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On behalf of the Episcopal Church we are pleased to present this testimony regarding human rights in the Philippines and U.S. military assistance there to the Committee on Appropriations, Sub-Committee on State, Foreign Operations.  In February of this year, we joined other faith and citizen groups as well as NGOs in a letter expressing our appreciation for efforts by members of the House and Senate Appropriations Committees to ensure that our military aid to the Philippines is not exacerbating an already tragic situation regarding human rights. In 2007, the Congress voted for the first time to attach human rights conditions to the military aid our government is providing the Philippine government. Partly as a result of oversight by the Congress, there was a decline in the extra-judicial killings in 2008. Unfortunately, widespread human rights abuses continue and Congress must take additional action in order to improve conditions in the Philippines. 
It is because of those continuing abuses that we submit this testimony today.  In particular, we want to highlight the case of James Balao, a member of the Episcopal Church of the Philippines who was abducted in September of 2008.  The Episcopal Church has strong ties to our partners in the Philippines dating back to 1898.  The Episcopal Church in the Philippines now numbers more than 150,000 members in more than 400 parishes.  While Episcopalians are a small portion of the Christian community, our many institutions, including medical centers and schools for all ages, serve the country in important ways and give us important insights into the people and their concerns.  In 1994 our General Convention passed a resolution urging “the U.S. government to adopt a foreign policy for the Philippines which promotes the protection of human rights …and to terminate direct and indirect military aid.”
  
We have been painfully aware of the extra-judicial killings and disappearances that have terrorized the human rights community of the Philippines and deeply disappointed at the lack of response from the Philippines Government and with the continuation of U.S. military aid despite the lack of progress on human rights.  Our Anglican partners in the Philippines tell us that the military includes them as “terrorists” because of the church’s mission work in far-flung villages considered revolutionary strongholds.  

While some had hoped that the Writ of Amparo, a special writ of protection created by the Philippine Supreme Court against any “violation by an unlawful act or omission by a public official or employee,”
 would provide Filipinos safety, in practice it has proven to be woefully lacking. According to the Philippine Commission on Human Rights, although the writ has led to some important breakthroughs, it “only represents the hope that justice can be had. It cannot be underscored enough that hundreds remain missing, and hundreds dead without vindication in the courts of law.”
 

Today we are testifying in particular regarding the disappearance in 2008 of James Moy Balao, a member of the Episcopal Church of the Philippines.  Balao’s case exemplifies the failure of the Writ of Amparo.  Balao is a well-respected researcher, mediator, and a founder of the Cordillera People’s Alliance (CPA), a federation of grassroots organizations dedicated to the promotion and protection of indigenous peoples’ rights.  Over the past three years, the military has been publicly denouncing the CPA as a “front organization” for the Communist party and accusing James of being a leader in the Communist party in the Cordilleras.  As a result, CPA members are being assassinated, forcibly abducted, and tortured.  

According to eyewitnesses, On September 17 James was supposed to visit his parents and others relatives when five men in a white SUV forcibly took him.  .  While two men held James at gunpoint, two others dragged him into the SUV, and the fifth waved his gun at the shocked onlookers telling them that James was a wanted drug dealer. His disappearance came four months after he complained to family and friends that he was under constant surveillance.
As the Regional Trial Court found in its recent decision in Balao et. al. v. President Arroyo, et. al., the likely motive for James’s disappearance was “his activist/political leanings,”
 which includes his life’s work advocating for indigenous peoples rights; helping draft Constitutional protections for indigenous peoples while serving on the staff of Commissioner Pons Benagen at the 1986 Constitutional Commission; researching and teaching about issues of tribal conflict, ancestral lands, and agriculture liberalization; documenting the clan’s  geneology as president of the Oclupan Clan Association; and serving as a mediator for parties to clan and tribal conflicts.

As Judge Galacgac explained further, 

[James’s] abduction came at a time when the government is engaged in an all out war against its perceived enemies and those critical of its policies, which has resulted in unabated extrajudicial killings, abductions, political persecution and violations of civil and political rights of the people. It happened at a time when organizations and individuals critical of the government are tagged as terrorists or enemies of the state.

Three months ago, on December 18, 2008 – the Presiding Bishop of the Episcopal Church, the Most Rev. Katharine Jefferts-Schori wrote to President Macapagal-Arroyo and to Gen. Alexander B. Yano Chief of Staff, Armed Forces of the Philippines saying:  

Our church and others here in the US, as well as many of our ecumenical colleagues, have been waiting for news from your government concerning this case, to no avail. No word has been given concerning his whereabouts, what possible charges there might be against him, nor even whether he is alive or dead. This is unconscionable.

We have heard from our counterparts in the Philippines, however, that the number of documented disappearances of your citizens has continued to rise. Surely this is not something you are proud of! At this particular time, when the entire world is marking the 60th anniversary of the Universal Declaration on Human Rights, surely you want to demonstrate your commitment to the constitutional rights of every citizen of the Philippines.
We have yet to receive an answer.  

James Balao is clearly not alone.  In 2008, the State Department reported, “According to local human rights NGOs, government forces were responsible for disappearances. By year's end the CHR investigated 20 new cases of enforced disappearances, abductions, and kidnappings involving 27 victims.”

The Writ of Amparo is not enough to address the rampant impunity enjoyed by human rights abusers in the Philippines. In a recent case of two farmers who had been abducted by the military, the court issued a Writ of Amparo for their protection, but the Appeals Court found that “General [Jovito] Palparan’s participation in the abduction was established.”
  Yet, the Philippine government has yes to open an impartial investigation. 
As we wrote in our February letter to Congress:  “The perpetrators of these abuses continue to enjoy impunity and there is strong evidence that Philippine military officials responsible for human rights abuses will never face justice.”   Despite the fact that the Philippine government did not meet any of the human rights conditions for Foreign Military Financing (FMF) in 2008, the Department of State provided the Philippines with the full FMF allocation.  We again ask that in order to receive FMF funding, the Philippine government must successfully implement the recommendations of the UN Special Rapporteur; those in the military and others responsible for the human rights violations must be prosecuted; and the vilification of legal civil society organizations by the military must end.  
Additionally, we recommend that the United States Government undertake a thorough investigation as to where and how U.S. military aid to the Philippines has been spent, with particular emphasis on whether these funds are being used in ways that violate the people’s right to life, liberty, and security.  We believe the rights and freedom of the Filipino people, including James Balao, cannot be fully realized until these steps are taken.  
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